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SUBSTI TUTE HOUSE BI LL 2596

Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2010 Regul ar Session

By House Early Learning & Children's Services (originally sponsored by
Representatives WIlians, Chase, Upthegrove, and Sinpson)

READ FI RST TI ME 01/ 28/ 10.

AN ACT Relating to defining child advocacy centers for the
mul tidisciplinary investigation of child abuse and inplenentation of
county protocol s; and anmendi ng RCW26. 44. 020, 26.44.180, and 26. 44. 185.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.44.020 and 2009 ¢ 520 s 17 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Abuse or neglect" means sexual abuse, sexual exploitation, or
injury of a child by any person under circunstances whi ch cause harmto
the child s health, welfare, or safety, excluding conduct permtted
under RCW 9A. 16. 100; or the negligent treatnment or maltreatnent of a
child by a person responsible for or providing care to the child. An
abused child is a child who has been subjected to child abuse or
negl ect as defined in this section.

(2) "Child" or "children" means any person under the age of
ei ght een years of age.

(3) "Child protective services" neans those services provided by
the departnment designed to protect children from child abuse and
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negl ect and safeguard such children fromfuture abuse and negl ect, and
conduct I nvestigations of child abuse and neglect reports.
| nvestigations may be conducted regardless of the l|ocation of the
al | eged abuse or neglect. Child protective services includes referral
to services to aneliorate conditions that endanger the welfare of
children, the coordination of necessary prograns and services rel evant
to the prevention, intervention, and treatnent of child abuse and
neglect, and services to children to ensure that each child has a
permanent honme. In determ ning whether protective services should be
provi ded, the departnent shall not decline to provide such services
sol ely because of the child' s unwillingness or devel opnental inability
to describe the nature and severity of the abuse or neglect.

(4) "Child protective services section" neans the child protective
servi ces section of the departnent.

(5 "dergy" neans any regularly licensed or ordained mnister
priest, or rabbi of any church or religious denom nation, whether
acting in an individual capacity or as an enployee or agent of any
public or private organization or institution.

(6) "Court" neans the superior court of the state of Washington
juvenil e department.

(7) "Departnent” nmeans the state departnent of social and health
servi ces.

(8) "Founded" neans the determ nation follow ng an investigation by
t he departnent that, based on available information, it is nore likely
than not that child abuse or neglect did occur.

(9 "I nconcl usi ve" means the determnation followng an
i nvestigation by the departnent, prior to October 1, 2008, that based
on available information a decision cannot be nmade that nore likely
than not, child abuse or neglect did or did not occur.

(10) "Institution" neans a private or public hospital or any other
facility providing nedical diagnosis, treatnent, or care.

(11) "Law enforcenent agency" neans the police departnent, the
prosecuting attorney, the state patrol, the director of public safety,
or the office of the sheriff.

(12) "Malice" or "maliciously" neans an intent, w sh, or design to
intimdate, annoy, or injure another person. Such malice my be
inferred from an act done in wllful disregard of the rights of
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anot her, or an act wongfully done w thout just cause or excuse, or an
act or omssion of duty betraying a wllful disregard of social duty.

(13) "Negligent treatnent or naltreatnent” neans an act or a
failure to act, or the cunulative effects of a pattern of conduct,
behavior, or inaction, that evidences a serious disregard of
consequences of such magnitude as to constitute a clear and present
danger to a child's health, welfare, or safety, including but not
limted to conduct prohibited under RCW 9A.42.100. \Wen consi dering
whet her a clear and present danger exists, evidence of a parent's
substance abuse as a contributing factor to negligent treatnent or
mal treat ment shall be given great weight. The fact that siblings share
a bedroom is not, in and of itself, negligent treatnent or
mal treatnent. Poverty, honel essness, or exposure to donestic violence
as defined in RCW 26.50.010 that is perpetrated agai nst soneone ot her
than the child does not constitute negligent treatnent or maltreatnent
in and of itself.

(14) "Pharmacist" neans any registered pharnmacist under chapter
18. 64 RCW whether acting in an individual capacity or as an enpl oyee
or agent of any public or private organi zation or institution.

(15) "Practitioner of the healing arts" or "practitioner"” neans a
person licensed by this state to practice podiatric nedicine and
surgery, optonetry, <chiropractic, nursing, dentistry, osteopathic
medi ci ne and surgery, or nedicine and surgery or to provide other
health services. The term "practitioner” includes a duly accredited
Christian Science practitioner. A person who is being furnished
Christian Science treatnment by a duly accredited Christian Science
practitioner will not be considered, for that reason al one, a negl ected
person for the purposes of this chapter.

(16) "Professional school personnel” include, but are not limted
to, t eachers, counsel ors, adm ni strators, child care facility
personnel, and school nurses.

(17) "Psychologist” neans any person licensed to practice
psychol ogy under chapter 18.83 RCW whether acting in an individua
capacity or as an enployee or agent of any public or private
organi zation or institution.

(18) "Screened-out report” nmeans a report of alleged child abuse or
negl ect that the departnent has determ ned does not rise to the |eve
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of a credible report of abuse or neglect and is not referred for
i nvesti gati on.

(19) "Sexual exploitation” includes: (a) Allowng, permtting, or
encouraging a child to engage in prostitution by any person; or (b)
allow ng, permtting, encouraging, or engaging in the obscene or
por nogr aphi ¢ phot ographing, filmng, or depicting of a child by any
per son.

(20) "Sexually aggressive youth" nmeans a child who is defined in
RCW 74. 13. 075(1) (b) as being a sexual |y aggressive youth.

(21) "Social service counselor” nmeans anyone engaged in a
prof essional capacity during the regular course of enploynent in
encouragi ng or pronoting the health, welfare, support, or education of
children, or providing social services to adults or famlies, including
mental health, drug and alcohol treatnent, and donestic violence
prograns, whether in an individual capacity, or as an enpl oyee or agent
of any public or private organi zation or institution.

(22) "Supervising agency" neans an agency licensed by the state
under RCW 74.15.090 or an Indian tribe under RCW 74.15.190 that has
entered into a performance-based contract with the departnent to
provi de child wel fare servi ces.

(23) "Unfounded" neans the determ nation follow ng an i nvestigation
by the departnent that available information indicates that, nore
i kely than not, child abuse or neglect did not occur, or that there is
insufficient evidence for the departnent to determ ne whether the
al l eged child abuse did or did not occur.

(24) "Children's advocacy center" neans a child-focused facility in
good standing with the state_chapter for children's_advocacy centers
and that coordinates a nmultidisciplinary process for the investigation,
prosecution, and treatnent of sexual and other types of child abuse.
Children's advocacy centers provide a location for forensic interviews
and coordinate access to services such as, but not limted to, nedical
eval uations, advocacy, therapy, and case review by multidisciplinary
teans_within the context of county protocols as defined in_ RCW
26.44.180 and 26.44. 185.

Sec. 2. RCW26.44.180 and 1999 ¢ 389 s 4 are each anended to read
as foll ows:
(1) Each agency involved in investigating child sexual abuse shal
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docunment its role in handling cases and how it will coordinate with
ot her | ocal agencies or systens and shall adopt a | ocal protocol based
on the state guidelines. The departnent and |ocal |aw enforcenent
agenci es may include other agencies and systens that are involved with
child sexual abuse victins in the nultidisciplinary coordination.

(2) Each county shall develop a witten protocol for handling
crimnal child sexual abuse investigations. The protocol shall address
the coordination of child sexual abuse investigations between the
prosecutor's office, |law enforcenent, ((t+he—departrent)) children's
protective services, children's advocacy centers, where avail able,
| ocal advocacy groups, comunity sexual assault prograns, as defined in
RCW 70.125. 030, and any other |ocal agency involved in the crimna
investigation of child sexual abuse, including those investigations
involving nultiple victins and nultiple offenders. The protocol shal
be devel oped by the prosecuting attorney with the assistance of the
agenci es referenced in this subsection.

(3) Local protocols under this section shall be adopted and in
pl ace by July 1, 2000, and shall be submtted to the |egislature prior
to that date.

Sec. 3. RCW 26.44.185 and 2007 ¢ 410 s 3 are each anended to read
as follows:

(1) Each county shall revise and expand its existing child sexual
abuse investigation protocol to address investigations of child
fatality, child physical abuse, and crimnal child neglect cases and to
incorporate the statewide guidelines for first responders to child
fatalities devel oped by the crimnal justice training conmssion. The
protocols shall address the coordination of child fatality, child
physi cal abuse, and crimnal child neglect investigations between the
county and city prosecutor's offices, law enforcenent, children's
protective services, children's advocacy centers, where_ avail able,
| ocal advocacy groups, energency nedical services, and any other | ocal
agency involved in the investigation of such cases. The protocol
revi sion and expansi on shall be devel oped by the prosecuting attorney
in collaboration with the agencies referenced in this section.

(2) Revised and expanded protocols under this section shall be
adopted and in place by July 1, 2008. Thereafter, the protocols shal
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1 be reviewed every two years to determ ne whether nodifications are
2 needed.

Passed by the House February 11, 2010.

Passed by the Senate March 10, 2010.

Approved by the Governor March 23, 2010.

Filed in Ofice of Secretary of State March 23, 2010.
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